VIIK 349.2(477)
BBK 67.9(4VKP)305
1168

IIparoge perynioBaHHA BifHOCHH ¥y cdepi npami i conianbHOTO

I168 3abesmeuenus: mpobieMu i HepCOEKTHBH POSBUTKY : Te3H JOIIOBifeH

i Hayk. moBifjoMieHDb yuacHHKIB VI MixkHap. HayK.-IpakT. KOoHO.

(M. Xapkis, 3—4 »xosr. 2014 p.) / 3a pex. B. B. FKepuakosa. — X. :
IIparo, 2014. - 376 c.

ISBN 978-966-458-690-7

36ipKa MicTHTH Te3u JOMOBiZe# i HAYKOBUX MMOBiZOMJIeHE YYAaCHHUKIB
VI MixkuapozrHO]l HayKoBo-npakTuynol KoH(pepernii HAYKOBLiIB y Taiysi Tpy-
IIOBOT'C MpaBa i IpaBa coliansHoro 3afesnedenHs 3 Ykpainu, Pocificekoi de-
nepauil, Pecoy6aixu Mongosa, mo nposoguiack 3—4 sxosras 2014 p. y M. Xap-
KoBi 3 imimiaTueu i 3a opragisamnii xadenpu rpynororo npasa HamionansHoro
IOPUAHNYTHOrO YHiBeperrery imeHi Apocnasa Myzaporo.

Texcru HafaHO B aBTOPCHKiM pefgaknii MoBolo oprurinany.

YIK 349.2(477)
BBK 67.9(4YKP)305

i f VAROre
HAVKODA LIBJIGTES

o L6371
4

ISBN 978-966-458-690-7

© HauiosnanbHui IOPHIUYHEER
yHiBepcuTeT iMmeHi fpociasa
Myuaporo, 2014

© Bupgasuunrso «Iipaso», 2014

3MICT

Tpynose npaso
Tnwun M. I.
OO0 HOHATTA YACY BINIIOYHMHEY ITPAIIBHHUKIB ...ccivvviniiiiinennanns 10
Menvrur K. IO,

10 ITPOBJIEMMU BITPOBAIMKEHHS SATAJIbHUX IIIOXOOIB
YV PETYJIIOBAHHA TPYLOBUX BIIHOCKH CIIVIKBOBIIIB
TIPABOOXOPOHHHMX OPTAHIB.....cvviiiiiiiiiiicine i aeas 13

Hpununxo C. M.
110 OKPEMUX IIMTAHL 3SMIHU ITIACTAB, POPMVYJIIOBAHHA

THATH BBITIBHEHH . ...cviiiiniiiimiiiiiniiiiie et taenceae s s ssanenaans 16
Hpoyeacvruii O. 1.
IIIONO MAVBYVTHBOTO TPYIOBOTO ITPABA ....uvevviiniiiinercenieeenneeeaneennns 20

Hponeauu 0. C. ) )
TPUBAJIICTE IIOPIYHOIL OCHOBHOI BIIIIVCTKH SK JHCKPHUMIHVYIOYA

O3HAKA HAYKOBHX ITPAITIBHUKIB HEAKAJTEMIYHUX YVCTAHOB ....... 31
Cawcap A. M.

OO ITATAHHSA PO HEOBXIOHICTE BUBHAYEHHA [IPUMUPEHHS AK

OCHOBHO!I ®YHKII OISJBHOCTI KOMICII 110 TPYJOBHUX CIIOPAX ....... 35
Xymopan H. M.

BH3HAYEHHA OCHOBHUX 3AJIAY HAVKH TPYJOBOI'O IIPABA ............ 38

Qanuwesal. I. . )
OPTAHI3BALI POBOTOOABIIIB, [X OB’6MAHAHHSA AK CYB’€KTH

KOJEKTUBHUX TPYJOBUX ITPABOBIHHOCHH .....vivviiiiviiiiiiniiien e, 42
Tep6una B. 1.

CVYACHA IZIEOJIOT'IS TPVIIOBOTO IIPABA YKPATHU:

OCHOBHI CRIIATIOBI .. cuitiiiiniiiiiiiiiinii it res e ea s ns s sana s eanaanonenes 46

Apowenro O. M. )
3MICT IPUHITUITY PIBHOCTI IIPAB I MOMKJIMBOCTEH ITPAIIIBHIKIB:

TEOPETHUYHUI HAPHC ..ooviiineiiinieieeriieerneriteseenesintserseersassnnsesssrnsnsseeres 49
Jwmos H. JI.

PABBUTHE COIIMANBHOTO TUAJIOTA

HA MEKTYHAPOITHOM VPOBHE ....cuiiiiiiieeetiteeertrneeeeirneeertiaessannesssnnaseen 56

Il[omoea IO. M.

HPOBJIEMHA ITPABOBOTI'O PET'VJIIOBAHHS CTATYCY IIPO®CIINIOK

CYYACHUM SBAKOHOIABCTBOM YEPAIHM ....ovvvviiieieeneeveeierevneeaeien e 61
Bouwmany 3., Ipyma IO.

HEKOTOPBIE ACITEKTBI COOEPKAHUA 1 POPMBI MBHIUBUOYAJIBEHOTO

TPYIOBOTO IOTOBOPA B IIPABOROM PETJIAMEHTAITUYM TPYIOBOTO

KOIOEKCA PECITVBJIMEN MOJITIOBA ....cviviiiiiiiiiiiiinii e e 63
Baswucenuyrn C. A.

TIPOBJIEMUY PO3YMIHH{A CYTHOCTI IIOIIEPEOYBAJILHO-

OXOPOHHUX TPYAOBUX ITPABOBITHOCHH ...c.cvvniiiniiiiiiiiiiiecnnenes 72
I'padoscruil H. A., Tunukosa O.C.

TIPOBJIEMBI ITPABOBOI'O PET'VJIMPOBAHU I

TPYIOBBIX OTHOIEHHUY HMHOCTPAHHEIX TPAJKITAH

B POCCUMCKOU @ENEPAITHI .....ccvivineeiiiiaeriiineeriinaerrinneerieaarransasasnnenes 75




MaloTh CAMOCTiHHOTO PeryIATHBHOTO 3HAUEHHSA, 4 OTKe ICHYIOTE 11 enire B MIECTHMicAYHUE cepennil 3apoGiTok». ! [lonoBHeHHA Ha-
IJifl BATIOBHEHHS IIPOTAJNIMHE B NPAaBl UM )15 YCYHEHHsS IPOTUPiY y py YHHHOCTL. . .
pimenHi cupasu. o TpuKIany, 3ayBaKuMo, o HopMa IpaBa Hab JIpu 3aCTOCYBaHHI IIbOTO IYHKTY HA NPAKTHII BUHHKJIM HEIOPO-
30BHINIHBLOTO BUPAMKEHHA B HOPMATHBHO-TPABOBOMY aKTi, SIKWIi 3a ymlHHﬂ, a caMe: AKMX ocib MaB Ha yBasi sakoHogasens? Tpusanuit
neuye Ii gieBicTb, ane me He mosbasise If 6yTH NePBHHHOW KIiTn 4¢ y PISHUX ranysfax npasa i 3aKOHOABCTBA BUKODHCTOBYBAIHCH IBA
mpaBa, OCHOBOIO IIPABOBOIO DEryJIOBAHHSA; «IPAaBOBITHOCUHMU, B HOHATTA «cayx60Ba ocoba» Ta «mocagosa ocoba». Tepmin «mocazosa
xaHi3Mi TpaBoBOTO peryiaioBaHHSA — Ie 3acif «IepeBelleHEHA» 3ar ocoba» ymepiie BRejeHnl 3akonom Ykpaiau «IIpo nep:kaBHY CIYXK-
HUX DO3HNOPAMYKEHD IOPHANIHUX HOPM Y IJIOIIUHEY Y6’ eKTUBHUX vo pixg 16.12.1993 p. Ne3728-XTI2. IMocTynoso BoHO HAGYII0 IITUPOKO-
i 0608’ A3KiB M1 gaHux cy6’exTis», Tax i npuHIUON IpaBa posun o BKHUTKY B IHITMX HOPMaTHUBHO-IPABOBUX aKTax. TepMiH «mocagoBa
qich'y 6e3niui HopM, TIPOHH3YIOTH YCIO IPABOBY MAaTepilo, € CTeP:x ¢06a» BIKHBAETHCA B KDHMiHATBRHOMY, KPUMiHATHHO-IPOTECYATbLHO-
yciel ccTeMu OIpaBa, ajle « LI 3aCTOCYBAHHS IX BUMOT HEMAaE Heop MY KomeKcax, a TaKoK y KofeKci Ipo aAMiHicTpaTHBHI mopylneHHS.
HOCTi IocuIaTHCA Ha iHMIe psxepesno npaBa (3aKOH, IPABOBUM 3B Tle#t repmiE sakpimneso i B Koncrurynii Vipainu 1996 p. mopax is
TOM[0)». 3a BayuHUM BucaoBiaeHHaAM AL, Tyckosa, OpuEIHIN Hap; epMiHOM «cnyskboBa ocoba» (cr.cT. 5, 40, 55, 56).
I0TE yCi JisKepea. _ BasHaduMo, 10 0 BOI'0 Hacy Ha IPaKTHI € aKTyalbHUM IHATAH-
Orixe, He TUBJIAYUCH HA Ty obcTaBuHy, 110 IPHHIMOK IpaBa nA po 3’ ACYBAHHA 3MICTY IOHATE «cIyboBa ocobar» i «mmocagosa oco-
PaBUJIO, OTPUMYIOTH IPOSAB Yy HOPMaXx IIpaBa, AKi BUCTYMAIOTE 3 6a». He BU3HAUEHO iX chiBBiAHOMeHHS.
6amMu 00’eKTHBizail OPUHOHUIIIB, OCTAHHI € caMOCTIHHUM eneMe 3rixmo i3 crarreto 1 Baxomy Yipainu «IIpo mep:kaBHY ciyx6y»
CUCTeMH NpaBa. 3aBJAKH HOPMaTUBHOMY 3aKpillJieHHI0 3a6e3neqy 1993) gepsxaBHa cayx6a B Yrpaini —~ me npodecifina gisnsgicTs ocif,
cd iX y9acTh y IPABOBOMY PeryJII0OBaHHI CYyCHiIbHAX BiAHOCUH, AK i 3afiMaIOTh IOCAZH B IePXKABHUX OpraHax Ta ix anapari momo npak-
mo6paskatoTh 6iMbI TIUGHHAY CYTHICTE OCTAHHIX. IHOTO BUKOHAHHA 3aBIAHDL i (DYHKIIHl ZAepixaBH Ta OLepIKyIOTh 3a-
HoDITHY TIIATY 334 PAXYHOK HepKaBH.
Apasoriuge NMOHATTS AepPKaBHOI cay:x06u 1 mocagy MIiCTHTHCA i B
Toruaposa 10Bomy 3akoHi «IIpo mepskaBmy cny:xby», axuil me He HabpaB YHH-
KaHJ. I0pH/. HaYK, I0H. Kadeapn TPyAOBOTO 1Ip rocTi. ° Y HBOMY BH3HAUEHO, IO HOCaka — e BU3HAUYeHA CTPYKTYPOIO
HamionanbHOro I0pHANYHOTO YHiBEpCH MITATHEM PO3TUCOM CTPYKTYPHA OAWHUIA IepP:KaBHOro opramy abo
imeni fIpocnasa Mynp 0r'0 amapary, Ha SKY HOKJA[AeHO BUKOHAHHS MOcafoBUX 060B’A3KiB,
. rinHo i3 3aKOHOLABCTBOM.
HOBI JOIIOBHEHHSA 10 CTATTI 41 K3nIl YKPAIHH SIK cBIAUNTH HpAKTHKA i HODMATHBHO-IIPABOBi JOKYMEHTH, TEPMiH
moa0 «IIPHIIMHEHHA IOBHOBAYKEHD mocagoBa ocoba» JacTime BXKUBAETHCA Y MTPABOBUX aKTax, SKi cTocy-
HHOCAJOBHX OCIB» IIOTPEBYIOTH YTOUHEHHSA THCA EePIKABHOL cIys»k6u, opragis micimeBoro caMoppanysanus. Ta-
M UMHOM, I10cazoBa ocoba € cy6’exkToM i agminicTpaTuBHOTO, 1 KpH-
13 TpaBmsa 2014 p. Bepxosua Papa Ykpaimwm npuitaana 3 iHanBHOTO NpaBa, i1 iEmux ranysei mpasa. Tak B Saxkomi YKpaisu
«Ilpo BHECeHHS 3MiH IO MeAKHX 3aKOHOTABUMUX aKTiB YKpalHH I Ipo saxonn sanmobiranns i nporunii Kopynmii» Bixg 7 xBitHa 2011 p.
3aXHCTy IpaB imBecTOpPiB», BiAMOBiZHO A0 sKOro OyJM BHeceHi 1 3206-VI* Takosx HAeThes PO MOCANOBHX 0Cif MicIleBOTo caMoBps-
BHenHA 0 yuHHOTO Kojexcy sakoHie mpo mnpamo YKpainu. Haer AyBaHHA, AK1 € cy6’eKTaMM BiAmOBigaNbLHOCTI 33 KOPYHIiAHI figaEHA.
nepma crarri 41 K3nll 6ysna qomoBHeHA NYHKTOM 5 TAKOTO 3Mi IlTo crTocyerses Tpynosoro mpaga, To v cdepi TPYLOBUX BiLHOCHH
«5) IpUnNHEeHHS TOBHOBAMEHE MOoCcanoBuXx ocif» . Kpim nroro 6y SKABAIOTBCA, K IPABHJIIO, TaKi TepMiHH, AK POBITHMKH Ta cnyx60B-
moBHEeHa i cratta 44 K3ull, axa Mae HasBy «Buxigma gomomoras, ; abo Tepmis, mo ix 06’efHye — OPALiBHUKY, X0Ua y TPYLOBHX Bif-
BaMu i mudpamu: «V pasi IPUNWHEHHS TPYLOBOTO JOTOBOPY 3 IifC OcuHax mepeGyBaloTh pisHi kaTeropii cryx60B1iB, y ToMy ncri i mo-
3a3HAYEHMX V OVHKTI 5 wacTuHHN mepmoi crarti 41, — «y poamip anosi ocobu. He Baarpouuck y mogpobuii, 3a3HAUHMO, M0 KePiBHUKY
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TignTpUEMCTB, YCTAHOB, OPraHisamiii, HesanexHo Big GopMu Bn  Taki MOBHOBaXKEHHA B TOMY Y IHIIOMY 06cA3l € Yy HauaNLHHU-
Ti, € MOCATOBUMMU 0cobamu. 7 [11aHOBO-TOCIOAAPCHKHX, IOCTAYaNbHUX, dimadcoBUX Bimmiain
IToBepHiMOCE [0 3’AcyBaHHS BUSHAUEHHSA «IOCAAOBOL Ge = ey 6, 3aBIAYIOYHNX CKJIAZaMi, MarasuHAMH, MAaHCTePHAMHU, aTejbe,
«ITocanopa ocoba» — me cay:xkbosens, HagiTeENH BIaJHUMY ITon 3acq;ynmfmua KepiBHUKIEB, RepmHnt Bigginie migmpueMcTs, Bifo-
JEHHAMU 3 METOIO 3/1iiCHeHHA OpTraHisalifiHo-posnopasdux dy , X peBizopis Ta KOHTpoJepiB,®
i 3abesmeuerHs Y3TOOKEHOCTI B [IAMBLHOCT] iHIIMX YUACHUKIB CITy; KepiBHuKa O0yAb-AKOr0 MiANPUEMCTBA MOKHA 3BLILHUTH 3 poboTH
BHX BiIHOCHH. 4 07(HOPa3OBe, rpy6e HopyIieHHs TPYAOBUX 0608’ a3kiB. g nincrasa
¥ nocranosi IInerymy Bepxosroro Cyny Vkpaimu Bin 26 kg epenfbaveHa y II. 1 cr. 41 K3ull Ykpainu. Byas-akoro irmoro xepis-
2002 p. Ne 5 «IIpo mpakTUKY Y cIpaBax Opo XxabapHHUIITRO »° nepens nxa, ¥ TOMY yuci HavaJbHUKA [eXy, U HauyaJdbHHKA II0CTaYaJdbHOI
HO, IO OpragisanifiHo-pos3nopAnyi 0608’ a3KK — e 0608’ A3KU 1o nyKGH TAKOX HE MOMKHA f6esImificTaBHO 3BiMLHUTH 3 mocagu. I pam-
CHEHHIO KePiBHUITBA rany33i0 IPOMUCI0BOCTi, TDYAOBHM KOJeK: rom GaduMo Y K3ull HOBe mososkeHHsa — OesmifcTaBHe 3BiALHeHHSA
BinsIHKOI0 po60TH, BUPOOHMUOIO AiAMBHICTIO OKPEMHX NIpAIiBHY] 3 poGOTH. Bono mopymye npuHONI cTabiisHOCTI TPYOOBUX BifHOCHH,
DiAIPHEMCTBAX, B YCTAHOBAX UM OPTaHi3aliax, HesaleskHo BiTT tho He CUpUAE COLIAIBHOMY MHPY Ta 3IyPTOBAHOCTL ¥ CYCHiNbCTBI, Hepe-
BnacHocTi. Taki dyHxnii BUKOEYIOTE KepiBHUKH MiHicTepeTB; in Kpecioe yei focarnenna y cdepi conianbuoro aianory. a upo 6ananc
IEeHTPATbHUX OPraHiB BUKOHABYOL BIAaJH, HePKaBHUX, KONEKTHR iHTepeciB poboTomaBHiB, AepKaBy 1 HAIMaHUX OPALiBHUKIB rogi BxKe
YH NPUBATHUX NIATPHEMCTB, YCTAHOB i opradisamiif, ix sacrynn #f TOBODHTH.
KEPiBHEKHU CTPYKTYPHHX Hifposmimip (HauajipHHUKA nexis, Samgy __ V1lusinsHOMY KOJeKciTaKa cTaTTAE€. WUpersca po crarTio 99, sxa
Binginamu, taboparopismu, kadeapamu), ix sacTynHUKH, AKi Kep [OTYCKAE YCYHEHHS Bif BUKOHAHHSA CBOIX 0608’ A3KIB UJeHIiB BUKOHAB-
AlnsEKAaMH pobit (MalicTpy, BUKOHPOOU, 6pUTagupy TOIIO). 4prx OPraHiB ToBapHcTBa y OyAb-AKHH Yac, ajle 3a yMOB, [0 B yCTAaHOB-

MinicrepcTBo Ioc'rmr,u VYepainm y Jluceri Big 22.02. 2013 qu¥x MOKYMEHTaxX He BU3HAUeHi mizcraBm iX ycyHeHHsS. ABTOPCHKUHN
N2 1332-0-26-13/11 pos’sicHHIO TaKOXK, HIO NP BU3HAYEHHI o %0JIeKTUB KoMeHTapA Ko IluBinbHOTO KOofeKcy YKpaiHu 3a3HAYUB, IO
T «I0cafoBa ocoba» HeoOXilHO BUXONUTH 3 IPABOSACTOCOBHOL II ﬁi;xHOBiJIHy HOPMY IOTPi6HO POSTIALATH Y CHIBBIAHOIIEHH] 3 HOpMaMU
TUKH; AKa 3a3HAaYac, [0 IOJOBHUM KPHTepieM BigHeceHHA 0€o00 GUHHOrO 3aKOHOJABCTRA IPO HpAaIlo, AKi peryImioTh HOPALOK HpH-
KOJla mocaloBHX 0cif € HadgBHicT: B Hel opraHisaniiHo-po3mopsan HHATTA TA 3BiNbHEHHSA 3 poborTu. 3aKpinJeHHI TOJOXKEHHS IPO yCy-
a6o a,lIMiHiCTpaTI/IBHO'I‘OCIIO,lIapCbKI/IX dyrxOid. ¥V usomy Jincri o HeHHS YUJIeHIB BUKOHABYOI'O OPraHy Bijl BUKOHAHHA CBOIX 000B’AB8KiB €
Jideni Ti s cy6’exTH, Ipo AKUX iigeThes i y Buimenasefenii Ilo _ TOZATKOBOIO MiZICTABOIO LA HPHIIMHEHHA TPYAOBOI'C JOTOBOPY (xomTD-
HoBi [Inenymy BepxoBsroro Cyny Yxpainu Bixg 26 kpitas 2002 p. _ aKTY). AJle BOHH, AK Ha HAII IOIJAN, PO3YMHO 3aHPOUNOHYBAJH, «IIfO
Buxonuts, mo y TpyZoBoMy IIpaBi i sakoHoxaBeTBi icHYE Taka npa 3 MeTOI0 YVHHKHEHHS TPYHOBUX KOHGIIIKTIB Ta TPYLOBUX CIIOPiR gOopey-
KaTeropis, sk «mocamosa ocoba». [lo HuX BigHOCATHECH yei nparni _HUM BH3HAYaTH B yCTAHOBYHX JOKYMeHTaX TOBAPHCTBA IMiJCTAaBH yCy-
KW, AKi 371 HCHIOOTE opranisanifino-posmopanui ta agMimicTpaTy  HeHHSA WIeHIB BUKOHABUYOTO OPTaHy TOBRAPHCTBA BiJ BUKOHAHHSA CBOIX
rocrnogapchKi o6oB’ a3k, _ oboB’aABKiB».

Oprawuisamniitao-posnopsigui 0608’ A3KH — ne oboB’sA3KU mO 3N ‘ Hesunapxoso smict cr. 99 11K 6yB npegmerom obrosopeHna y Kos-
CHEHHIO KepiBHHITBA TaJy33i0 IIPOMHCIOBOCTI, TPYLOBEM KOJE cruTynifinomy cyai. Ane KoHCTHTYHNIHHNH cyA B CBOEMY DimieHHi Bif
BOM, AiNAHKOIO PoGOTH, BUPOSHHYOIO HiAIBHICTIO OKpPEeMHX npauig 12 ciuna 2010 p. «V cupaBi 3a KOHCTUTYIIAHHM 3BePHEHHAM TOBA-
KiB Ha MiOIPHEMCTBAX, B YCTAHOBAX UM OPraHisalisX, HE3ATeIKHO prcTBa 3 obMexxeHoIo BinnosizanericTio «MiskHapoAHHI dhiHAHCOBO-
dopMu BIACHOCTI. , IPaBOBUM KOHCAJATHHI» Tpo odilliiHe TAyMaYeHHS YaCTHUHH TPEThOL

AIMIHICTPATHBHO-TOCIORAPCHK] 06OB’A3KH — Ie 06OB’SA3KY crarri 99 ITupinpHOTO Kofexcy Ykpainu (cmpasa Nel1-2/2010) dax-
YIPAaBJIIHHIO 60 POSIOPAMIMKEHHIO ePKABHUM, KOJEKTUBHIM X IIP THYHO BIATBOPHE 3MicT ¢T.99 1 BUCIOBUB IYMKY NIPO Te, IO YCYHEHHA
BAaTHUM MAaHHOM (yCTAHOBIEHHA HOPARKY HOro sbepiranus, mepe UleHiB BHKOHABUOI'O OPraHy TOBAPHCTBA Bijf BHKOHAHHS 0060B’A3KiB
KM, peanisanii sabesneueHHs KOHTPOJIIO 3a UMM OlIePALli AMHE TOITL (sacruna Tpers crarti 99 Iusinsroro Komexcy) abo BiACTOPOHEHHT

120 . 121



POJIOBH BHKOHABYOI'O OPTAHY TOBAPUCTRA Bl BUKOHAHHSA IIOBHOR
(ab3am mepmuit TacTUHHA Apyroi crarri 61 3akorny Yrpainnm «IIp
OHEpHi TOBAapICTBa») 34 CBOEIO IPABOBOIO IPHPOJOI0, TIPEAMETON
JIOBAHHS IPABOBIAHOCHH i IPaBOBHMH HaCTiZKaMp BigpisHseTs
BiACTOPOHEHHA IIpaniBHHUKA Bix poboTu Ha mincrasi crarTTi 46
Came TOMY, MOKJIHBICTE yIIOBHOBAXKEHOTO OPraHy TOBAPHCTBA ve
qIeHa BUKOHABUOTO OPTaHy Bijf BUKOHAHHSA HUM 060B’A3KiB Micr
He B npunucax K3nll, a y crarri 99 Ilusisemoro Kogexey, T00T
OpegMeTOM DPeryJai0OBAaHHA HOPMaMHU TPYZOBOTO mpaBa. KoHeTu
HUi cyA GaKTHYIHO BHIODPABAAB TAKY HOPMY 8 [OCHJIAHHAM. HA
YYaCHMKiB TOBADHCTB PealisyBaTH CBOi KOPIOPATHBHI [IpaBa Ha
ix B yIpaBiiHHI HIIAXOM DPUHHATTA KOMIETEHTHUM OPIaHOM p
npo obpanHA (OpUSHAYEHHS), YCYHEHHS, BifCTODOHEHHH, Bigxan
H:A 4JeHiB BUKOHABYOro oprany, abo nosbaBieHHd ix IIOBHOBAMKEE
yIpaBiinHsa ToBapucTBoM. Taki pimenns, sayBaxus Kourcrurymii
CYZR, YIIOBHOBaXKXEHOTO HA Ie OPraHy MaloTh POSIIAATHCA He B
aX TPYAOBHX, & KOPIOPATUBHNX IOPABOBIAHOCHH, H[0 BHHUKAIOT
TOBAaPHCTBOM i 0co6aMu, AKUM JOBipEHO OBHOBAXKEHHS 3 YIPaR
HUM. ¥ 3B’A3KY 3 I[UM, «yCYHEHHS» BIANOBIZHO A0 YACTHHH T
crarTi 99 ITuBIILHOTO KOJEKCY € Mi€l0 YIOBHOBAMKEHOTO Opramy T
PUCTBA, CIPAMOBAHOIO HA YHEMOK/IUBIIEHHSA 34iHCHIOBATI WIeHOM
KOHABUOI0 OPTaHy B MeXKaX KOPIOPDATHBHUX BIZHOCHH 3 TOBapm
y cepi yupasaincskoi gisnsaocti. HeobxinmicTs Taxoi HOPMH 3
JIeHO CIeNU(ITHNM CTATYCOM WIeHa BUKOHABYOTO Oprany, AKHH 0
MaB BiJl yIIOBHOBAXXEHOI'0 OPraHy TOBAPHCTBA IIPABO Ha YIPABIIHE,
IPUPOJIOI0 KOPIIOPATHBHUX BIAHOCHH YUaCHHKAM TOBADHCTBA MA€
HaaHO MOYKJIMBICTE Y OyAb- KW Tac OlePaTHBHO Bifpearysaru H
ocobu, AKa 3MiHCHIOE IpeACTABHUNLKI (hyHKIIT 3i OIKOAO0 JJIS i
eciB TOBADHCTBA, ILIAXOM I036aBIeHHA ii BIANOBITHUX MOBHOBAMG
Taxa hopma saxucTy € cienmndivHoo nicto Hociis KOPIOPATUBHUX
V BiIHOCHHAX 3 006010, AKill BOHM TOBipuIM 3mificHIOBATH VIOPAaB
TOBADUCTBOM 1 He MO2e POSIVIAMATHCA 3 HOSUIift TPYJOBOTO IpaBa
kpeMa B acmekTi crarTi 46 K3nll. VeyHenEs He € BiZcTOpoHeHHAM
poGoru B posymingi crarTi 46 K3nIl Vkpainum. VeyryTH MOXKHA Y
AKKHA Hac i 3 6yab-AKHX MiACTAB 38 YMOBH, AKIO ¥ YCTAHOBUMX I
MeHTaX TOBAPUCTBA He BUBHAYEHO TAKHX IifcTaB.

Taxe pimenna Koucrurynifinoro cyny € cynepewtusum. 3 on
Ooxy, cy/Z 3a3HAYNB, IO YCYHEHHA MOKIUBE ¥ pasi, akio ocoba 3
CHIOE MpeACTaBHUIbKI GYHKMiT 31 mKoxo0 A5 inTepecip TOBAPHUC
I raxmit BUCHOBOK CJIiff BH3HATH MIPaBUILHAM. 3 APYTroro GoKy, cy
SHAYHUB, L0 YCYHYTH Bif BUKOHaHHSA 060B’s3KiB MoxHA y 6yAb-

¢ i3 OyAB-AKHX migcras. Take pimerHsa EOHCTHTyniﬁHQFO CYyLy He
%Hﬂe AOTPUMAHHIO IPUHIAIA 3aKOHHOCTL Y TPYAOBUX BIAHOCHHAX,
gpagegﬂnsoc'ri Ta OOr'PYHTOBAHOCTI KOXKHOTO pimenHs OpraHis gep-
capHOL BJIAAN TA cy0®’exTiB rocrnofapoBanHd. [IpUXUNBHAKY PUHKO-
% BIAHOCHH BUIIDAB/OBYIOTH TAKY HOPMY THM, IO HOCAZOBAM ocoﬁa.M
oBipAIOT BIACHICTS, A Ile BeInyesHi KOmMTH i NiHHOCT], a TOMY CJTij
GeperTH iX IPaBO YCYBATH 3 IIOCAT] mocanoBux oci6. axiba I{eplBHI/IRa%Vf
epIKABHIX IIiLLHPI/IGMC'I“B, Yy TOMY YHCIi Ka3eHHHX, Aepikasa He 10Bi
¢ MinbifoHH] HiHHOCTi? BOoHK TaKO0XK HECYTh BiamoBizabHiCTS 32 ix
GeperxeHHA i pamioHaanHE BUKOPHCTAHHA. Yy 3B’AGKY 3 BIACYTHICTIO
ArabHOTO BUBHAUEHHS «110Caf 0801 0ocobu» y miTeparypi paxismi s azn-
igicrparusHoro mpasal. JI. Bauumo, I'. €. [Teryxos, 10. O. Iletpos BU-
¢I0BHIH LYMKY IIDO HeobxigHiCcTh YHidiKOBAHOTO MOHATTA «10CaZOBOL
ocobm» IJIA BCIX rajyseil npasa i 3asHauymiIy, IO OPUAHATTA HOBOTO
3aKOHY IPO AEPXKABHY cIy:K0y IOBHHHO YCYHYTH KOJXi3il0 MIK ramy-
4eBMMH IiTX0XaMH II0/[0 IBOTO MATAHHAS 1 BU3HAUNTH OCHOBH cq.uyxc6o~
0-IIPaBOBOr0 CTATYCy AaHOI KaTeropii cny;x6913n;113. Amne HOBHH 32KOH
(I1po BepxaBHY cayKOy» IPOAEMOHCTPYBAB BififaeHEs Bij TPYAOBO-
r0 IpaBa 1 HATOJIOCHB, IO CTATYC AEPKAaBHUX cnym6.01m;113 Mae B OCHO-
RHOMY BUSHAYATHCA aiMiHICTPATHBHUM IPABOM. Rpll\/{ TOTO, AKIIO BiH
i 1ae BHBHAUYEHHA IocafoBoi ocobu, To BiH TpakTye Horo Kpish mpu-
3My cTaTycy gep:kaBHOTO ciyxbopnsa. MabyTs IPABUIBHOIO CIiZ BBA-
sxaTH AYMKY THX GaxiBmiB, Aki migKpecaoioTh TeH/EHIiI0 PO3BUTKY
1BOTO BUBHAYEHHA Y BY3bKOMY Ta ITMPOKOMY PO3yMiHHI. Y BYSBKOMY
posyMiHHI mocagoBuMu ocobamu caij BBaskaTH 0cif, sAKi HapinerH]
fiep KaBHO-BJIA/IHUMHE TOBHOBAXKEHHAMY, 2 B IIUPOKOMY — yeix iHmux
ocif, AKi MaioTh posmopaaui Gyukiii. Ase HaBiTh, AKOIO 3axogon2}-
Bellb ¥ IYHKTL 5 MaB Ha yBasi mocaZoBuX ocib y BysbKOMY PO3yMiHHI,
To i Tofi Ge3mifcTaBHEe OPUNINHEHHAS NOBHOBAXKEHD He € oGr‘pyHTOBgH-
upM. Y IIMPOKOMY podyMiHHi mig mocagoBuMu ocobaMu cIif po3yMiTi
i AavaJBHUKIB mexis, 1 3aBifgyBauis BigAiIeHIMH, aT€IbE TOIIO.
' 3raganum 3axomoMm Big 13 tpaBus 2014 p. minsuimeHo i piBeHD
_ix maTepiaspHoi BigmosigaipHOCTi. 3a HOBMM 3aKOHOM BOHH 6ynyT§
k BigmoBiZaTU He JHIIe 3a IPAMY LiHCHY HIKOAY, a # 3a Heoneg)maﬁug
TiATPHEMCTBOM, YCTAHOBOIO, OpraHisamiclo MpudyToK. .A.He # y pasi
 UpHTATHEHHS IOCAZOBHX 0ci6 Zo MaTtepiambmol BigmosimanbHOCTI 32
HeoZep:KaHEHM npubyTox Tpeba BpaXoBYBaTH TaKl YMOBH, AK BUHA, Ha-
. ABHICTH NPHUMHHO-HEO6XifHOTO 3B ABKY Mix miaMM KepiBHHKA 1 Ha-
CTAHHAM IIKOLY, IPOTHIPABHICTE HIOT0 MOBEAIHKI.
Hacamkinens zaszaummo, IMo Taki HeMOTHBOBAHI mifxcTaBW AIdA
3BiTbHEHHS He BiANOBiZalOTh Hi MisKHapOAHO-IPABOBUM CTaHAAPTAM
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y cdepi TPYLOBUX BIZHOCHH, Hi OCHOBHHEM IIPUHOHUIAM HIPaBOBg
ryJIOBAHHA TPYAOBNX BIAHOCHUH BiITUUSHSHOTO 3aKOHOJABCTRA, g
BOHH MalOTh OYTH KOHKPETH30BaHi, abo BUnIytIeHi.

YV xopmHOMY IHIIIOMY HODMATHBHOMY aKTi He mepenbadeHa m
BicTh GesmrificTaBHoOrO 3BiNbHEeHHA. 3aK0H «IIpo HepiKaBHY CaVRG
penfauae NIpUNINHEHHES JePXKaBHOI cIy0H y pasi nopymenHa ipn
Ta B iHIMKX BHIIaAKaX (CKOPOYeHHA MITATY, KOPYOIiiiHi Aii Tolo)

¥ Bakoni «IIpo axiionepni rosapucTsa» Bix 13.05.2014 p. e
YeHO, N0 H0CcaA0Bi ocobu HeCcyTh BiMOBlAAMBHICTE MePel TOBADY
3a sOMTKH, 3aBiaHi cBoiMu mismu (6e3HisinbHICTIO) 3TiAHO ¢ '3ak

V 3axoni Yrpainu «IIpo mMicieBe caMOBpAAYBaHHA» Nepeiba
110 MOBHOBAYKEHHS C1IBCHKOr0, CEINHIHOTO, MiCBKOTO I'OJIOBY M
6yTH ZOCTPOKOBO IPHINHEH] BiANOBIAHOIO Pajolo, AKIIO BiK mop
Koncrurymino abo 3akonu Yrpainu, npasa i cBobogu rpoMafsim,
Oesneuye 3nifiCHeHHA HaJaHWX HOMY IIOBHOBaXXeHb, He JOTPUM
KOHHI iHTepecH TepuTOpianhHOI rpOMagy, a TAKOX 3a PilleHHA
mesBoro pedeperaymy. ¥ TakoMy HAIPAMKY NOBHHHO ¥ DPO3BUB
TPYAOBE 3aK0HOJABCTBO, aJ’ke 3BiIbHEHHA 6araTboX CaYKO0BH
fesmigcTaBHO MpUBEE L0 Xa0Ccy Y TPYLOBUX BiTHOCHHAX.

Coucox Jitepatypu:

1. O@iniianit BicErk Yrpainu, 2014 p., Ne45, cr.1180; 2. Bigomoc:
xoeHOI Panm Vkpainu; 1993 p., Ne59, ¢1.490; 3. Bigomocti BepxoBno
Yxpairw, 2012 pi;: Ne26, c1: 273; 4. Odinifianit sicauk Yxkpaimu, 20
Nedd; cr:1764; 5. Bicuux Bepxosroro Cyny Ykpaiau, 2002 p., Ne3; 6
Minmictepersa: tocruiil: Yipaisu Big 22 mrororo 2013 Nel1332-0-26-
(http://zakond.rada.gov.ua/show/v13_1323-13); 7. Odiniituuii BicHuk
iau,; 2010 p., Ne3, cr.113.

Jlemuenio

KaHJ. I0PUA. HAYK, Aon. Kadenpn Kep KaBHO-IPABOBUX JHCI
XapkiBCchKOro HAIIiOHAJNLHOTO YHiBEpC

imeni B, H. Kaj

IIAPAJTATMA IIPABOBOTO PET'YJIIOBAHHS POBOT
IUCTAHIINHAX MPAIIBHUKIB: €BPONTECHKHY
IOCBIJ TA IEPCIEKTHBH /151 YKPATHH

Y ceoemy BHcTyIi Ha Temy «ConianbHa €Bpolla B YyMOBAaX KO
eKoHOMil», Ha MirkHaponHi# KoHdepeHnil npucBAUeHii conial
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1anory v cpopMyBaHHi_ T4 IOJiNMIeHHi 3alHATOCTL TA YMOB Ipami B Kpa-
fax €BpOCOIO3Y (J:(a.r.u — €C), mo npowimna B Adigax y 23.06.2014
oxy naypear HoGeiiscbkol mpemii mpodecop Kpicrodep Iliccapinec
Ka3aB: «f1 BBa)kawn ycmimHOI TaKy €BpOmeNCLKY MOJeNh JepIKaBH,
xa ONHOUACHO IOELHYE B co0i exoHOMIYHHMIT acmeKT, a caMe CTBOPIOE
araTo pOGOUMX MiCHb, € JOCHTH 'HYYKOIO 06 NPHIHATH HOBi TeXHO-
priuHi HOCATHEHHS i BHOCHTH CBOIO BJIACHY JIENTY V AOCHIAKeHHA Ta
gpoBallil; 1 OXHOUACHO comiaNbHUI aceKT KoJiu 3a6e3IeqyeThCs BHU-
pka AKIiCTH COMiaJNbHUX MOCHyr Ta MiHiMisyeThbes piBers 6igHocTi. Bo
[eaIbHOTO CTAHY He icaye» [1]. He MoxHa He IOAINATH TYMKY aBTOpA
{foro BHCJIOBJIIOBAH1 110 po3yMinHIO hopMyBaHHA OpoBiAHOIL cyuacHOI
epikaBH 3 BHKODHCTaHHAM TPYAOBOrO IOTeHIIaNly 3 ypaxyBaHHSM
1spuX POpM 3aHHATOCTI, PO3BUTKY CYUYaCHNX TeXHOJOTiH Ta BTijleHH
oniaTbHUX rapaHTili faa npaniBEUKIB 3 60Ky mepsxasu. Hamra kpai-
5 IIepeKUBAE BKPall CKIAAZHUM Ta cymepeunusuil nepion. Ockineky
Viam supervadet vadens» (1aT. «Zopory szonae Toit, XTo fife» ), BBa-
aeMo BKPail HeoOXiTHUM IPOJZOBIKeHHs peopMyBaHHSA OfHIEL 3 IPO-
{(HMX Tanysel HallloOHATBLHOIO 3aKO0HOAABCTBA — TPYHoBOro. Moess
oIiaJbHO-TPYAOBHX BIJHOCUH B YKpaiHi 'PYHTYEThLCS Ha HU3II1 MiHO
aKpiIIeHNX MIXKHAPOAHUX CTAHKAPTIB y chepi opragisamii Halimamol
pami. CyvyacHi comialbHO-eKOHOMIYH] 3MiHK AKi 3yMOBIeHi posBH-
oM iH(pOpMAmiMHEX TeXHOoJorill, saralbEo0 rodanisalielo eKoHo-
iK} COPUSIOTH 3MiHEHHIO CTABJeHHS [0 TPaguniiinoi mogemri Tpyno-
ux npaBoBigHocHH. Ilomupenss npani gucrTaHIifENX pobiTHHKIB €
ZHi€IO 13 3a3HAYEHHUX O3HAK Takux 3Min, IlpaBose perynwosamns auc-
aHiffHOI POOOTH MOKHa KOBECTH IIASXOM AHAIIZY 3aKOHOLABCTBA
pain €C. IlapagurmMy IpaBoBOro perynioBaHHSA Opali gucTAaHIIHHIX
00ITHHKIB 3aIIpoBaJKja YKJIaleHA MidK €BpolelcbKEMH COIiaJbHH-
n maprHepamu y 2002 poni Pamxosa yroga upo tenepobory [2].
Brasxaemo 3a goninbHe mifKPecsuTH, 10 CTABIEHHS J0 NPABOBO-
0 3aKpiIeHHA AHCTAHIIAHOI poboru B Kpainax €C He € 0ZHAKOBUM.
Af6iNEID momupenu# cmoci6 peamizanmii €Bpomeiickkoi Pamkosoi
0¥ BTiNHUBCH IIIAXOM BHECEHHS 3MIiH L0 HaniOHAJILHOIO 3aKOHO-

JlaBCTBA MIMAXOM 3MiH f0 Tpyzosoro konekcey (Iloxsma, Cirosauunua,
Yexis, Yropmuna, CioBeris), 4u npufiHATTAM okpemoro 3axkony ('pe-

i), abo yepes KONEKTUBHI OTOBOPH, AKi, B CBOIO YePry, MAIOTH IIeB-
Y nudepernianio 3aneKHO Bif piBHA O0XOMJIeHHSA Ta 060B’I3KOBOrO
4paKTepy KOJNeKTHBHHX IIePeToBOPIB, o Ai0TH Ha HaNioHATLHOMY,
anysesomy pisHi a6o 6esmocepenubo Ha piBHI xommaxii (Itanis, As-
pig, Hawis, dpanmni, JIroxcembypr). Hanpuxnan, v ®pasanii yroga
Mixranysesoro. 3akon Ne83-634 Big 13 munas 1983p. npo npasa ta
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